MHJLTHH HJIEA XOM PYYXBIHIBIK THHKAPJIAPBI, TAPHHX, ®HT0CODHA

PUJTOCOPCKO - TEOPETHYECKHE OCHOBBI AHAJIU3A
NPO®PECCUOHAJILHOMN DTUKHU IOPUCTA

Tyeanosa JI./[c.
npenodosamens Yupuurcko2o 20cy0apcmeeHHo2o
neodazoculecKo2o yHugepcumema

Tayanch so'zlar: axloq, iroda erkinlik, adolat, sharaf, mas'uliyat, bag'rikenglik, hurmat.

KioueBble cJi0Ba: HPaBCTBEHHOCTb, MOPaJib, 3THKA, CBOOO/IbI BOJIU, CIIPABE/INBOCTH, Ue-
CTH, OTBETCTBEHHOCTH, TOJIEPAHTHOCTH, YBAKEHHUSI.

Key words: morality, morality, ethics, free will, justice, honor, responsibility, tolerance,
respect.

Beenenue. OnHUM U3 OCHOBOIOJIATAIOIIMX MPUHIUIIOB MpOodheccroHallb-
HOM 3THUKH IOPUCTA ABISETCS HEAOMYCTUMOCTh HAPYIICHUS MPaB U UHTEPECOB
nuaHoCcTU. KOpUCT H0mKeH NpuaepKUBaThCs BBICOKUX CTAaHAaPTOB YECTHOCTH,
noBepusi U npodecCuoHaNn3Ma, IPEIOCTaBIIsAs CBOM YCIYTH C COOMIOICHUEM
3aKOHOB M 3THYEeCKUX HOpM. Dunocodckuii MoaxXo K MOHATHIO ITHKU IOPH-
CTa IpeJIojaraeT pacCMOTPEHHE U aHAIIU3 MOPAJIbHBIX, STUYECKUX U HPaB-
CTBEHHBIX aCIEKTOB 3TOT0 MPO(EeCCHOHATBLHOrO MOHMMaHusA. «Mopaib, ¢p.
HpascTBeHHOE yueHue, HpaBoy4eHue; IpaBuiia, IPU3HAHHBIC 32 UCTUHHBIE, IS
BOJIU ¥ coBecTH uesoBekay [1; ¢.317]. CoBpemeHHbIN OpUTAaHCKUI MPEACTaBH-
TeNb «MopanbHOU Guinocopun» b. Yunesamc, npusnatomuii M. Kanrta ¢gunoco-
¢dbom, gaBmUM «HauboIee sICHOE, ITyOOKOe U THIATEIbHOE OMHCAHUE MOPATIH,
orMeuaet: «Ho mopanb He nzobperenue guinocodon. OHa MpeACTaBIsIET CO-
0o0ii Bo33peHue (outlook) wim, ckopee, 4acTh BO33PEHHUs, KOTOPhIM 00ja1aeT
MOYTH KaxbIil u3 Hacy [2; ¢.420]. dunocodekuii moaxoa Kk aHanuzy mnpodec-
CHOHAJILHOM 3THUKH IOPHUCTA TAK)Ke BKJIIOYAET B ce0sl pacCMOTPEHHE BOIIPOCOB
cBOOO/IbI BOJIM, CIPABEUIMBOCTH, YECTH, OTBETCTBEHHOCTH, TOJIEPAHTHOCTH,
YBa)KEHUS K IIPaBaM M JOCTOMHCTBY JIMYHOCTHU. DTO MO3BOJIET OCO3HATh, UYTO
MIPUHSITHE PEIICHUI B FOPUAMYECKON e TeIbHOCTH TpeOyeT He TOJIbKO 3HAHUS
3aKOHOJATEIbCTBA, HO U YMEHHs OIICHMBATh M apryMEHTUPOBATH 3TUYECKUE
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nociencTBus cBoux Aeiictuid. [.B.®. ['erenb B padore «Dwmrocodus mpaBay
(1821) nonaTHIO MOpany, Kak U MOHSTUIO HPABCTBEHHOCTH JIa€T OTIENbHOE
TOJIKOBAaHUE, CBA3bIBAS MX MCTOPUYECKOE PA3BUTHE C YBEJIMYEHHEM CTENECHU
yesoBeueckoi cBoOobl. [lon monaTremM Mopanu OH MOHUMAaeT 001acTh CyOb-
€KTHBHON YYBCTBEHHOCTH, CyObEKTHBHO-TIEPEKMBAEMBIX MEKIMYHOCTHBIX U
MEXTPYIIOBBIX OTHOLIEHUH, CYyObEKTUBHO MPEACTABISAEMOT0 JOIKEHCTBOBA-
HUS, a TaKKe CyObEKTUBHBIX OLIEHOK CBOETO U UY>KOT'0 IMOBEACHMSI, BOSHUKAIO-
LIUX Y Y€JI0BEKa B KOHKPETHO-UCTOPUUECKHX YCI0BUAX. «LleHHOCTh uenoBeka,
- ormeuaet [.B.®. I'erens, - onpenensiercst ero BHyTPEHHUM NOOYXAEHUEM, U
TEM CaMbIM TOYKa 3pEHUS] MOPAJILHOCTH €CTh JUIsl ceds cymiast cBoOoay [3; ¢
155]. Kak u ¢punocodus stuka 6onbinas 1 OueHb BaKHAS 4acTh 0OIIeUeIoBe-
YECKOW KYJIBTYPbl B ICTOPHUECKOM Pa3BUTHM YeJIOBEeYeCTBA. TEPMUH «ITHKA»
MIPOUCXOIUT OT JIpeBHErpeueckoro ciosa «ethos». IlepBonauansHO mox 3To-
COM MOHUMAJIOCh NMPUBBIYHOE MECTO COBMECTHOIO MPOKUBAHMS, JIOM, YEJIO-
BEYECKOE KHUIINIIIE, 3BEPUHOE JIOTOBO, NTHYbE THE3/10. OTTAJIKMUBAsACh OT CJIOBA
«3TOC» B 3HAUEHUU XapakTepa, ApUcToTenb 00pa3oBaj MpUiIarareabHOe «3TH-
YEeCKUI» JUIs TOTO, YTO0BI 0003HAUYNTH OCOOBII KIacC YeIOBEYECKUX Ka4eCTB,
Ha3BaHHBIX UM ATHUYECKUMHU TOOPONETENIMU. DTUUYECKHE JOOPOIACTENH SBIIS-
I0TCS CBOICTBAMM XapakTepa, TEMIIEpAMEHTa YeJIOBEKa, UX TaKXKe Ha3bIBalOT
IyIIeBHBIMH KadecTBaMH. OHHM OTIMYAIOTCS, C OJHOW CTOPOHBI OT apPeKTOB
KaK CBOICTB TeJa U € IpYroi CTOPOHBI, OT AUAHOITHUECKUX J00poieTeNnel Kak
cBoiicTB yma. K npumepy, crpax-npupoaHsiii adpekt, naMmsTb-CBONCTBO yMa,
a YMEpEHHOCTh, MY>KE€CTBO, LLIEIPOCTh-CBOMCTBA Xapakrepa. [lyig 0003HaueHus
COBOKYITHOCTH ITHYECKUX T0OpoaeTeseil Kak 0co0ol mpeaMeTHOW obmacth
3HAHUA U JJ1s BBIJIEJIEHUS CaMOI0 3TOTO 3HaHUsI Kak 0C000i HayKu ApHUCTOTENb
BBEJI TEPMUH «ITHKa» [4; c.4]. DTHKA CTPEMUTCS CUCTEMATU3UPOBATH HOPMBI
a TakK ke MJeajbl U LIEHHOCTU 00IecTBa. B COBpEeMEHHBIX YCIOBUSX OUEHBb
BaXHYIO POJIb 3aHMMAET U3yUEHUE dTUKU U 3HaHMs dTHYecKuX HopMm. He ma-
JYI0 pOJIb MTPaeT MOpaibHbIE (hAKTOPHI BO Bcex cepax OOIIECTBEHHOTO U
roCyAapcTBEHHOTO pa3BUTHA. CeroHs B KaX/J10M HUBUIM3ALMOHHO Pa3BUTOM
MIPaBOBOM T'OCYZIapCcTBE K MpOo(eCcCHOHAIBHON AESITEeIbHOCTH IOPUCTA IPEIb-
SIBIISTIOTCSI BBICOKHE TPO(ecCHOHaIbHBIE M MOPATBHO-ITUYECKUE TPEOOBAHMS.
[TonsiTHe “rOpUCT” B3STO OT JIATUHCKOTO M O3HAYAET CIIPABEIIMBOCTh. [loHsTHE
«IOpUCT» 00BENNHSAET BCEX JIIOJEH, 3aHNMAIOLIUXCS Pa3HOPOAHOM Mpodeccro-
HAJIBHOM IOPUIANYECKOHN NIESITENBHOCTBIO - CYAEH, MPOKYPOPOB, CIEAOBATEINEH,
a/JIBOKAaTOB, HOTAPUYCOB, IOPUCTOB B OpraHU3alUAX, FOPUCTOB 3aHUMAIOLUXCS
4aCTHOW MPAaKTUKOU U Apyrux . C 0qHOM CTOPOHBI, PrI0COPCKUI TTOAXO TO-
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MOTacT MOHATH, YTO 3TUKA IOPUCTA HEC MOXKET 6I>ITI) OorpaHn4cHa TOJIbKO I[Gfl-
CTBYIOILLIUM 3aKOHO/IaTE€IIbCTBOM.

HpaBo M 3THUKA — 3TO JIBa Pa3HLIX, HO B3aUMOCBA3aHHBIX ACIICKTAa FOpUANYC-
cKol pakTuku. Ouocodust moMoraetT 0CoO3HaBaTh, YTO IOPUCTY HEOOXOAMMO
YYUTBIBATb U CO6J'II-OI[aTI) MPUHIUIIBI MOpaJIi U CIIPaBCAJIMBOCTH, 4 HEC TOJILKO
(bopmanbsHbIe TpeOoBaHus 3aKoHa. OCHOBHBIE TEOPHH, JIS)KAIHE B OCHOBE aHa-
nr3a IpoQeCcCHOHATFHON ATHKH IOPUCTA, BKIIOYAIOT JEKOHTEKCTYaIH3aIHIo,
KOHCTPYKTHBH3M, TEKYUYYIO I'PaHUILY MEXIY IIPABOM U dTUKOH, a TAKKE KPUTH-
YEeCKOE TPEOI0ICHNE MOPAJBHBIX ariieMM. M3yuenne punocodckux u Teope-
TUYECKHX aCIeKTOB MPOo(eCcCHOHATBHON ITUKH IOPUCTA MO3BOJISIET IOPHCTAM
Jy4Ile TOHUMAaTh CYTh CBOEH NMPOeCccCuu, IPUHUMATh B3BEIIEHHbIE PELICHUS B
CJIOKHBIX CUTyallusIX U pa3BUBATh CBOU HpO(i)GCCI/IOHaJH)HI)Ie KadyecTBa B COOT-
BETCTBHH C BBICOKMMH CTaHIapTaMH HPAaBCTBEHHOCTH ¥ MPO(ECCHOHATN3MA.

Korna peub uzner o6 aHanmze npodeccuoHaIbHOW 3TUKH IOPUCTA, BAXKHO
TaKXE O6paTI/ITI) BHUMAHHEC HA OTUYCCKUC JUICMMBbI, C KOTOPbIMU CTAJIKMBaA-
FOTCSI CIICIIMAITUCTHI B 00s1acTH TipaBa. KOpUCThI 4acTo OKa3bIBAIOTCS TIEPE/T BbI-
60p0M MCXKAY Pa3IMYHbIMHU HECHHOCTAMHA U IPUHIUIIAMU, UX 3aaa4a - HalTH
OaslaHC MEXAy MHTepecaMy KIMEHTa, CIPaBEJIMBOCThIO, 3aKOHOM U IIpodec-
CHOHAJIBHOW YECTHIO.

C npyroii cTOpoHBI, PHIOCOPCKUH MOIXO K ITUKE FOPHUCTA TTO3BOJISET 3a-
AyMaTbCs HaJ BOIMPOCAMH OTBECTCTBCHHOCTHU M COBCCTHU, KOTOPLIC BAXKHBI IIPU
MIPUHSITHH PEIICHUH B CIIOKHBIX MTPABOBBIX cuTyanusx. K mpumepy, pumocod-
CKasi 3TUKA MOXET IMOMOYb IOPUCTY PACCMOTPETh ATHUECKYIO CTOPOHY CIIOp-
HBIX €I U OIPCACIINTD, KAKHUEC IMMOCTYIIKU ABJIAIOTCSA MOpPAJIbHO J0IYCTHUMbIMU
WM HEAOITY CTUMBIMH.

dumrocoCckuii TOAXOA TAKKe MO3BOJISET MOHATh, YTO ITUKA IOPHCTA MPO-
TUBOIIOCTABJISICT MHTCPECCHI JIMYHOTO MPEUMYIIECCTBA U BJIACTU O6IIICCTBCHHOI71
CIPaBEUIMBOCTU U paBeHCTBA. KOpUCT oJKeH Bcerna MOMHUTH 00 00s13aHHO-
CTHU 3allUIIaTb HHTCPECHI CBOCTO KIIMECHTA, HO B TO K€ BPEMA 6paTB BO BHUMaA-
HHUe 00IIeCTBeHHBIE HOPMBI M IIeHHOCTH. Kpome Toro, ¢humocodcekuii moaxon K
ATHKE IOPUCTA MOXET IIOMOYb Pa3BUTh Yy IOPUCTA HABBIKU STUYECKON peduiek-
CHUH, TO €CTh CIIOCOOHOCTh aHATM3UPOBATh CBOM JCUCTBUS C STUUECKON TOUKU
3p€HHUA U NPUBHOCUTHL MOPAJIbHBIC IIPUHIMIIBI B CBOIO ITPAKTUKY. DTO Ba)XHO
JJIA TOTIO, YTOOBI caeciiatb Hp&BHJ’II:HBIfI BBI60p B CJIOKHBIX CUTyalUAX, I/1€ 3a-
KOH MOXCT MPEAJIOKHUTb HECKOJIBKO BAPUAHTOB, HO TOJIBKO OJWH U3 HUX 6YII€T
HPAaBCTBCHHO JOITYCTHUMBbIM.

OTHKa I0pUCTa HEU3MEHHO UTpajia U MPOAOJIKAET UrpaTh BaXHYIO POJb B
IOPUANYECKOM TIpoeccrur KaK CEro/Hs, TaK U B MponnioM. OCHOBHBIC 3THYC-
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CKH€ MPUHIUIIBI, KOTOPbIE PYKOBOASAT AESITEIbHOCTHIO IOPUCTA, OCTAIOTCS HE-
M3MEHHBIMH, HECMOTPSI HA CMEHY BpeMeHU 1 00cToaTenbeTB[7; ¢.45]. OnHako,
CYIIECTBYIOT HEKOTOpPbIE€ M3MEHEHHS W aKIEHTHI, KOTOPbIE OTIUYAIOT ITUKY
FOPUCTA CETOJHS OT 3TUKH IOPUCTA B MPOILJIOM.

B npomoM 3THKa ropucTa ycTaHaBlIMBaja BbICOKME CTaHIAPThI Ipodec-
CHOHAJIBHOTO TIOBEICHUSI M TpeboBaia COOMIONEHHsI MPUHITUIIOB YE€CTHOCTH,
KOH(QUIEHIMATbHOCTH, YBaXEHUsI K KIIMEHTY U cyay. OJHaKo, CEroJHs 3THUKa
IOPHCTa TAaKXKe CTABUT B IIEHTP BHUMAHUS 00S3aTEIBHOCTD MPHIEPKUBATHCS
KOJIEKCOB NMPO(ECCUOHATILHON 3TUKU U COOTBETCTBOBATh CTaHIapTaM Ipodec-
CHOHAJIBHOTO TIOBEJCHHUS, YCTAaHOBICHHBIM MPO(GECCHOHAIBHBIMUA OpTraHu3a-
IUSAMH. JTO BKIIIOYAET B c€0s1 00s13aTEHHOCTH COOMIONEHNSI HOPM STUYECKOTO
KOJIEKCA, a TAK)Ke MPUHIUIIBI HE3aBUCUMOCTH, 3200ThI O KIIMEHTE, 00bEKTUBHO-
CTH U CIIPABEIMBOCTH.

OTuKa OpUCTa BBIABUTAJIAa TPEOOBaHUS K COOIIONEHUIO NMPUHIUIIOB IIy-
OuHON CITy>KOBI M ToBepust K npodeccun. CeromHs, STUKA IOPUCTA TAK JKe
MoJpa3yMeBaeT COOII0ACHUE HOPM MPO(eCcCCHOHANBHOIO UHTEpEca U 3aLUTy
npaB KiaveHTa. COBpEMEHHbBIE IOPHUCTHI YAacTO CTAJIKUBAIOTCS C 3TUYECKUMU
IMJIEMMaMH, HalIpUMeEp, MEKAY 3aIIUTON MHTEPECOB KIMEHTA U MPABOBBIMH,
STHYECKUMU U 0OIIECTBEHHBIMU MPUHIAIIAME. B 9THX ciydasx, 9THKa I0pHcTa
TpeOyeT OT HUX BHUMATEIBHO PACCMOTPETh BCE CTOPOHBI BOMPOCA U MPUHSATH
peteHue, KoTopoe OyeT HAMTyUIlIiM ¢ TOYKH 3PSHUS STUKU U HHTEPECOB KITH-
€HTa.

BoiBon. Bee 310 nenaer 3THKY 10pUCTa CETOAHS HE TOJIBKO YacThio 00s13a-
TEJILCTB MPO(PECCHOHAIBHON IEATETFHOCTH, HO U 3[PaBOTO CMBICIIA TIPU TIPH-
HATHH perreHnil. OOIeCTBeHHBIE OKUAAHUS OTHOCHTEIBHO ITHKH IOPHCTA
TaKXKe MEHSIOTCSI CO BPDEMEHEM M TIPUBOST K M3MEHEHHIO PO ECCHOHAIBHBIX
cTaHAapToB U HOpM. OHaKo, B MPOPEeCCUu I0pHUcTa, HE3aBUCUMO OT BPEMEHH,
Bceraa Oy/IeT aKTyalbHBIM MPUIEPKUBATHCS STHIECKHUX IMPUHIIUTIOB U CTaBUTh
MHTEPECH! TMYHOCTH Ha MEPBOE MECTO. DTO SABJISIETCS] HE TOJILKO OCHOBOIIOJIA-
TafOIIUM MTPUHIIUTIOM IOPUANIECKON MPOPECCHH, HO U KITFOYEBHIM MOMEHTOM
JUIsL yCTOMYMBOTO Pa3BUTHS U MOJAEpKaHUS TOBepUs OOILIECTBA K OpUaNYe-
CKOH cucteme. MopaslbHbIe ¥ ATHYECKUE MTPUHIIUIIBI HTPAIOT BAKHYIO POJIb B
IOPUINIECKON IS TEIHOCTH, TIO9TOMY ITOHUMAaHHUE U OCMBICIeHHE Qrtocod-
CKHUX U TEOPETUYECKUX OCHOB MPOPECCHOHATBLHOW 3TUKH IOPHCTAa TIOMOTaeT
CO3JaTh OCHOBY ISl STHYECKU KOPPEKTHOTO MOBEIECHUS M IPUHSATHUS PEIICHUH
B CJIOXKHBIX cuTyanusx [6; c.13]. CTpemiieHne K COOMIOACHUIO BEICOKUX dTHYE-
CKMX CTaHJApTOB HE TOJIHKO TIOBBIIMIAET JOBEPHUE K FOPUCTAM CO CTOPOHBI 00-
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IECTBa, HO ¥ CIIOCOOCTBYET Pa3BUTHIO YECTHOCTH, IPOPECCHOHATHLHOTO POCTA
Y YBOKEHUS HOPM IIpaBa.

OmHMM W3 TEHTPATBHBIX BOTPOCOB B aHAIM3e MPO(EeCCHOHATBHON ITHKU
1oprcTa ObLI, €CTh U OyJeT BOIPOC O B3aUMOCBS3H MEXIY O00S3aHHOCTIMHU
nepe.T IMIHOCTRIO U O0IIeCTBEHHBIMU HHTEpecami [8; ¢.642]. FOpuct nomkeH
CTpPOTO COOITIONIAaTh 3aKOH M 3alHIATh IPaBa CBOMX KIMEHTOB, OTHOBPEMEHHO
HE YIIeMJIsisl 00IIeCTBEHHbBIC HHTEPECHI U TIPUHITUIIBI CITPABEITTUBOCTH.
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PE3IOME

Ushbu maqolada advokatning kasbiy etukasini tahlil qilishning falsafiy va nazariy asoslari haqgida
gisqacha mazmun bayon etilgan.

PE3IOME

B 1aHHO# cTaThe KpaTKo M3JI0KEHbI QHI0CO(CKHE M TEOPETHIESCKIE OCHOBBI aHan3a mpodeccro-
HaJIbHOM 3PEeNIOCTH OPHCTA.

SUMMARY

This article summarizes the philosophical and theoretical foundations of the analysis of the professional
maturity of a lawyer.
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